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other consideration which may be supposed to influence him, excepting a
disinterested regard for the public good. And we all think that, under
these circumstances, the application should be granted.

- It is to be recollected that, at the trial of John Francis Knapp, Mr.
Webster was. at the request of the law officers, appointed to aid them, and
that there was no objection then made by the prisoner's counsel. And
although that appointment strictly was for the then pending trial, yet, if
the other tidals had followed immediately, the counsel for the government
would have had reason to suppose that they were to receive his assistance
in those trials, unless good objections should have been made. It is said
by the law officers that the preparations for this trial have been made
under similar circumstances, and no objection was made to this measure
until the jury were empanelled."

On the same day on which this decision was pronounced,
Mr. Webster wrote to Mr. Justice Story in these words:

" SALEM, Wednesday, one o'clock.1

" MY DEAR Sm: J. J. Knapp's trial commenced yesterday. The A. M.
yesterday was occupied in empanelling a jury; the p. M. mainly in debat-
ing whether the Attorney-General had a right to bring in other counsel;
on this question their honors deliberated, and this morning agreed to let
me in, I having stated to them that I appeared at the request of the
Attorney-General, and had not received, and should not receive, any fee in
this case, which, of course, was and is true. This A. M. has been employed
in discussing the admissibility of the confessions, and the court holds the
point under advisement. I expect they will be ruled out." - . . .

It is quite evident that the court understood Mr. "Webster
as denying that he had received or expected any fee in the case
then on trial. The application before the court involved no
inquiry into the relations in which Mr. Webster had stood
in the case of Francis Knapp, who had been tried, convicted,
and sentenced three months previously; and Mr. Webster's
own report of his language on the trial of Joseph Knapp is,
that he had not received, and should not receive, any fee in,
that case. Judge Story was connected by marriage with Mr.
Stephen White, the supposed private prosecutor, and doubtless
knew under what circumstances Mr. Webster origin all v came
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3_ In the first volume of Mr. Web-   context shows that the letter was writ-

ster's Correspondence, published in 1S57,   ten    on   the    second    day   of   Joseph

by Mr. Fletcher Webster, the date of    Knapp's   trial,  and   this   was   Novera-

this letter is given as of August 11,   ber luth.
1830.    This is dearly an error.   The         2 Correspondence, i., 506.